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LANDSCAPE CONTRACTING SEASONAL EXEI'JP'TION I-iADE FINAL , 

P a r t i a l exemption fo r landscape c o n t r a c t i n g from t h e hours p r o v i s i o n of 

the F a i r Labor Standards Act as a " s ea sona l " i n d u s t r y was made f i n a l today by 

the Ysage and Hour Div i s ion , U. S. Depar'bment of Labor. (Federal R e g i s t e r , 

Ju ly 19, 1940) -. - .̂  y '• - . " i ' - 7 • ' : "'•']' 

Colonel Phil ip B. Fleming, AdDiinistrator of the Wage and Hour Di-vision _ 

made t h i s final finding after an appl icat ioh Tjy Edvdn M. Tate, Land.scape ,', 

Contractor of Caldv/ell, New Jersey, and others had been f i l e d . A prima-facie •-

case had been shcn,vn for granting t h i s cxanption, and no objections-were f i l e d , 

to the preliminary determination. 

As a "seasonal" industi^'-, ..lands-cfipe contracting, except In the s ta tes -of 

California, Oregon, and VTashington, rarry be carr ied on for- 12 hours in any 

wrorkday or for 56 hours in any"v/orkv/ee^., as the case may be, for a..period or-

periods aggregating 14 v/orkvi'&eks in ..any calendar year, before the overtime _ '. • 

pro-dsions requiring payment of at l eas t time end one-half the I'egular rate 

of pay become effect ive . The reason for excluding the s ta tes of California, 

Oregon and Wsoshington from tho exemption i s that the operating season in those 

s t a t e s , because of special cl imatic conditions preva.iling there in , csn and 

doos extend from, eight to twelve months. 

The term "landscape contracting" i s understood to include the plant ing 

or t ransplant ing of t r ee s , shrubs and other p lcn t s , including the making of 

lawns and gardens, and the necessary coincidental building, on the s i t e , of 

garden reta ining wal ls , rock: gardens, e t c . I t does not include routine lawn or 

garden maintenance except as an incident to the above during tho plant ing season-

or seasons. 
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